_earher, inasmuch as he bad o

_. Kerr, that he assented to the propriety of
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butween Secretnry “Ada

A:Kerr, . Bamg time in March last,
Mr. Adams,in our. fivessnce and
within the asusl banking "hour; en-
tered the banking room ofthe Bank
of the Metzopolig, antl'¥don addres-
ging himsell to My, Kerr tlie Cash-
ier observed. ¢Yau Jid nottreat me
well aboft ;hgl;‘ho:;_nfMl‘L Moal-
tan,”” or wurdsito!

exeepting some - 8p. e
for informatioa by diffgrént people,
whoin 1 referred to others. “After. parhaps |
& week br ten daye. hdwever, [ saw- the
cate alluded toin an Evening Pepét  The
xt morming | received "a request: 'rom
:Mr. Adams to call and see’bin
1 did so, in Hopes

recgacitiation beiween
aler refersing to the
currence at the Bank, and the transaetion *
out of which t had grown, said he had re-
ceived a lotter from Mr. K. which totally
pretluded any further commun
tween them upon the subject.

m with havingim-
puted frand to Mr. Ke 1 and thep reminrk.
ed that he had not done 80; that he tad not

tountryy ! .
volautaty:tribate “of resph
proteeds ‘from sa latelt

and'palite pesple —enthasiastic, i is thwe,
‘but décoreas, ordet?. ahd goycteous jifiihe
Y ‘xpﬁl-hn of A%
Thesa charact
have not escape '%olnerndap' t
was more than Frengh urbanity, whic
him. on one occasiop ainge hie landiag to
jnquire, sswhere are. the, poppla
country?® and on apother pccision, to
speak of its «picked population’!—phrases
peculisrly expressiie, ¢ mpi neataryjanm

something like a

i “¢alightened

eelingsand sentim :
es ‘of our eountrymén

ce -of this

ab ¢fect. Mr.

K‘;‘:;:gd P"‘? - treated “him
otherwise? aily, why yaw
waited untllig} ‘i'g;t‘iudﬁigm;

- e a2 2 S

/ ged inwpubfinh nil corlil not

89,
attend to it, You’ sent e noticd that
the nate wa ,wn;;)uid'&a<l youdone
so a day or twd before, 1 might
bave mdde .somg arrangement for
settlement and prevented the pro-
test whiclh gvas fmimediately made.
Mr, K. observed, . that the drawer
had due notice, and that it was ime
_pussible for_him to have made th-
‘communication to him (Mr. A.)

Tight to presame that the no'e woull be
. pad within the days of grace (probably on
the last of those days, as frequently occur
red in stmilar cases;)thathe had, therefore.
sceordingly waied, until 10Wwards the last
hour of the last diy of grace, and then,
when it appeared inprohable tha' pavment
would be made, he advised Mr. A. thereof,
to enable him to give such attention to the
case as it required Mr. A sad little or
nothing more on this point, which induced
us to think, after the explanation of Mr

the latter’s conduct
7 After a few momrents silence Mr. A. ask-
ed Mr K. to shew himthe note: it was
* handed to him. Atfter examining it, hesaid
in an angry tone, ¢:this note was improper:
Jy and trauduleaily obtained trom me.”* Mr
K. enquired how? addinyg that he (K.) had
no agency or participation in obtarning it
Me. A. observed no, but scyou procuied
anotherto do it.”’—The note, he added,
ought to have been for one hundred and
twenty-five dollars only. and not for one
hardred and’eighty seven and an half, as1t
is, and Ttvas ism hat—sapect imposed-upoun
and deceived in the transzaction Mr K.®
observed that he had no cummunication
whatever with, and had never seen or
known, him in the transaction—that Mrs”
A. had, ofher ownaccord, and withontany
advance from him (K.) introduced the sub-
ject to him; and that the sum expressed 'n
the note was the sum actually due when
Mrs. A. wrote to him that Mrs. Monlkon’s
debt due to him should be secured by AMr.
A. He added that, being satisfied with
this assurance, his proceedings against Mrs.
Moulton, were suspendéd; that a few days
atterwardsshe had called on him, and re-
quested him to draw a note at Y0 dJays for
the amount specified, to be vigned by her
& endor<ed by Mr. A which he according-
Iy did and banded it to her:—that he knew
nothing of what passed, or what was the
state of thinys betveen Mrs. M and Mrs.
Adams; nor heard any thing about it until
Mrs. M. aday or two afterwards returned
the note s.3ned by herself and endorsed by
Mr. A Mc A several times repexted that
Mr. K. had «deceived and imposed upon
him'’ by taking the note tor three quariers
rent, insiead of two, tor which latter only
the dist: ess was liid; and Mr. K as frequent-
ly dened the charge o! ssimpositionandde
ception’’ —remarking also, amongst other
things, that the endursing of the note was
a votuntary, deliberaie act af his own (A )
and that he had nor ght now to complain
ot it, atter he (K ) had released Mrs |
for that amount, and could not at this day
get any redress from her tor any partofher
debt. Mr A. at lengih observed, well,
Sir, do you know that the draweris a

married woman, and being such when she
digned the note, it was, of course, frum the

commencement a nullity inlaw, and | am
therefore not hound as endorses” there is no

obligation created either onthe drawer or
endorser. The note is given for $187 50:
Now, although | am not bound in the case
at all, | will pay you the one half (ninety
odd dollars) if you will release me from the

remainder and ‘resort to the woman for it

Me. Kerr promptiy declined the offer, say-

ipg thet he fe)t him-ell honestly and fairly
* entitled to the whole from Mr ~ A. and in-

7 timated thatif he conld not obtaiw itinany
other way he wouldbe obligedto resort to
a suit. —Vlr. Adams made no offer to refer
the subject to impartialor honourablemen,

or to ceferees of any descrip’ion, lor setile-

ment. Mr. A aftgr declaring that if Mr.
K. would not acceptthe ‘offer ne madehim
of ane half he should not hav€a cent, and
thal he might try to get it in any, way” be

legged; Ieft the Bunk. ;

. " ‘Raring the whole ofithe abave aflair,
Mr. Adams was evidently ina siate oigreat

. pussion, and used langusge’ and amanner,
ar Lud, jnsul:ing and unjustifiable: indced
we were sarprised that Mr. Kerr did nat,
- g this reason, proceed Losimilarexcesses;
in which casc a personal confict, or some
otbrer resalt, not less disagreeable, would

have been anavoidable Mr. Kerr, how

ever, was moderate and delicate through-
L “out, thoagh manifesting a strong sense of
= '—,"ﬁﬁry and indigmtion—atthe charges——f
W e have given the substance of what oc-
carged, and a8 nearly as we can recollert,
{he words where Lhey were at all impor-
tant: and, from the extraordinary natare of
the occarrence, as well as outr siiuation
but coufide in

relatively té it, we cannot

our knowledge and recolleg
3

what further 00
the Bank) relats

Mr Kerr

iwgs

e

. ference with’

applied that term to Mr, Kere; | obsecved
thas he was mistaken; that he had doneso
at [sast once, if not of ener, durng’ the al
He then said the word bad o
certain “tecanical and legal’ meaning, in
whicn sease he did not mean to apply it ta
Mr. K: if he had done se he regretted ic,
and had uo objection that Mr, K. should
knowil. and | immediately offered to maxe
this explanation

He sull cxpresied 8 strong ccnviction o

simposition by Mr. K.
pearcd to me thit if he Bad been imposed
upon, it was by anvinerfand aot by Mr

1 advi-ed Mr. Adamsto pay the
nute. Considerable consersation took place
o 1the compeieicy orincompetency ot Mrs
M ty nake a val 4 note.
the aardship cfh's case, that he never had
1ntended to pay che mouney or any pars oft,
but Lo procure ime for the drawer; that ii
heshould piy tne note, e had no means
of countersecuring hLymeelf, except so far
as Mrs M's millinery account against bhis
lamity would go. His impression he sad
was that Mrs A had written two letters tu
Mo K upon tnis subject, whick newish

10 know, and [ left hinwith an understand

ing that§shou d-ee bt v againsoon; {then
gaw Mr Kerr, and commuunicated the s 1b-
stance of what passed netween Mr A and
myselt, endeavouringto make s me pro

gress tewaris an al imite reconciliation:
but consideration seemned to have streng h-
ened in Mr. K tire impress.on of the inju-
ry done himhy Mr A's language x con luct:
an ! althhuzh the word traud was then asit
were expunged, he said be could not s1b-
mit to atnecs eqally offensive and unjast,
I eaquired about vis A's two et
One of them only he said had been
found; and it there had becn anothe (o
|_which he had some slizht impress.on) it
}*was 2 predivaErone, cm-bzve-beenof no
consequence 10 the cné. and was e:tner
mislaid or destioyed
~sxw-Mr.~A- again, intimated to bim the
state of Mr. K's tewings, and wnat hed
passed about Mrs A's letters, &e  staing

what iv still Beiter, no: wholly uodeserved.’
TORgo0g ¢Neel BT friv-—vimb—aidy—there
fore, be to#atisfy him. Europe, aod the
‘world, whatave are in onrmustextgavagent’
$oments—that we have nothinggeor -at
least v&ry little in €his colintry, whieh cor

responds with the rabble or mubs in older
and less fagoured nations Such is the
structnre of civil society. the general diffu-
sion of 'nteliigence, the modes of educa~’
tion. thé prevalence of vobar and industri-
ous habBiis, that the greal mass of the peo

plé ia this country are enlightened and:
courteous; and 3o great is the force of pudb-
lic opinion, that #Xcesses and acts of inde-
coi.m ol any kind would not be tolerated.

I told him :t ap

Mr A -poke of
and a'tnough some parts may lave been
av-racted, ye' we recoliect no oae incident

der certain circuhstances, sel complacen-
cy and self-respect, become virtues.

are ungrateul It did not indeed require
this new and signal instance of the grati-
_tude of.a free peuple towards their benetac-
tors. to shield the United States from this’

“In+tancesy 2o daubl.miy Ie faxrrdan ouran -

soon afterwards [ | nals,in which merit kas not beeil adeqiaie |

the one found by Mr. K. bearing upon
the pointoftheintended amauat of tne note. 7
Mr A.told m¢ he had determ ned to pay
the whole no'e; bt would in hat case be
unjustiy exposed (o a bss. &e.
rated: a few days atterwards, at Mr. A. re-
quest we had another interview -consid-
erable conrersation took place—heinform-
ed me that, to sccure himieif, he had (a-
ken from Mrs M a bill of sale, or transfer
of her goads, which he had sent on to New
York tor her husband’s confirmation.
nanded me acheck which he said was for
the note, & wished me to pay Mr K. & de
sircd that [ would request Mr. K. to send
him the nute and copies of Mrs A’s leter
or letters, iftney had been found.
Without examining the check orits
amount, or comparing it with what was
due on the note, | immed ately afterwards
handed it over to Mr. Kerr, stating the
purpose, and requested hinto send the
note and copies of Mrs A’s lettersas Mr A

af er examining the check,
promply deciared that it dii no cover tne
costs of sritest, and that he -hould nothave
the note antil bz paid them. according to
1 rergarked o hun that it was a
ifling sun ani ae had better send the
e said, that, as ver, bat »ne letter
from Mrs. A had been found, he thought
there had been a previousone, but was con-
fined it had no specfic relation to ‘he con
tested poin , and had probably bedn des-
I pressed on him tae p.opr.ety of
finding both- it possible, and advised the
sendiny of tne note a1 d copies, whnich [ was
still in hapes woi!d bedone bewore long.
Mr. A. did not iaform metnat ne relied on
me for the return ot Mrs Moulion’s note;
and the two cop es of Mrs, A °s let ers: the
ment wis ancondrional and unrestric-
ted; and wis mnade accordingto Mr A'’s
desire, accompanied with the request for
the note, and zopy or copies if they were to
Mr A i learat, had the next day
himself called on Mr. K. for the nite, wno
refusedit unless he paidthecosts of protest.
Aboutthe copies, Mr A, L understand, said
nothing ———Here | conceived my agen-
cv, unsuccessful as it was, ended
Adams indced, soon afterwards requested
me to call and see him again: but so
trfling had the contes: becomeia a. peca
niary view, and so hopeless the prospect of*
ameliorating the feclings of the parties, that
1 have occasionally seen
Mr A afterwards, dut nothing mure has
n us upon the subject
e altercation in the Bank, re-
_peated enquired of Mr, ‘A. Why he endor
sed the note, if the sum specified in it was
more than it oughtto have been or he in.
Me. A, did not intimate or pre-
r_in_bis_interview
with me, thatat thetime of endorsement he
mount: nor did he say
any Unng about any letter from Mrs. A.or
explanato y answer or communication (rom
Mr. K o)1 that paint; although-the eoncla
siveness as to the amount or the fact of his,
endorsement was repeatedly mentioned

| have heen as careful as postihle \n gi-
vinz the substance and even the words of
whitis of any coasequence—if, however,
| have omitted any thing usefalro either
and 1 can be reminded o
ze-tion, or otherwise,
supply the deficiercy, so far'as facts and
my recollection :’nl‘

1 declined going.

| tend, sither in

" had ohjected to the a

ow!led ze of
tite affair in

| will with pleasure
any thing of either
hewr difference for some
ecived a letter from Mr
§; or intended for, the Board

Yors; Alfading to the case; mention-
ot 0 Lirecollect rightly, the protest; that
pote, a3 signed by a marsied woman,
vqid: that e could not recoverthemo-
back from her if hepaidit tothe Bank;
; that he never intended {ttahave been trans
" fevred to Bank; and wighed to have no dil-
the Banlk abont it, but tacon
(ider it a8 a private allair between Mr. K,
(4> whom he had made 2 reasonable offer)
and himeelf. ° fe was g’:rovnpdj‘.mmcd'
that the Bank;,did not consider Hsell o pat
bat that (he difference was between’ Mr.:

HIN P. VAN NES8, *
Washington, Sept. 1371823,
i

From the New York S'atesman,
REFLE :TIONS UPON GENERAL
LA FAYET'E'S VISIT.®
ect of sincere congratdlation,
hale progress thns far
through ond country, so few exeesses of
ind hive been committed by the
', In seasons of peculiae hilarity an
when the mind is in danger ol
i from its budncd, a4

chat ‘90 fgpw:ifistan:

_that during his w

it is indeed, ramarkable,
~es have occurred ofany thing vicions¢lh-

'&;rr and himsell, For severat days I heard
% ymt Ettle oc nathing mote upoa thesabjeet,

- %
_William: L. Marristt, -
shrbto'hugh Ggutt, o
irgil Maxcy,
\Rerfl‘tll Estep, ~
Abner Linthicum, T
Léonard Iglehart, - -
Jacob Williams, -
John S. Williams, -
‘Dr. James Tongue,

J
Do Joseph Kept, = * -
%

. RETURN DF-YOTES TAKEN IN ANNE-AR
" - For Auembly. )., )

&

& g For Congress.
by Cor WeeSmty o - s

.}‘..':.f.'for theterm 28 ased "', Englfind.
o is oot like thy case of. spécialand ¢

NDEL COUNTY, .

ordinary puwers given My statote to a court,
$198°9 a subject rdatter of which f:ment, that the g
as no jurisdiction indepen’ Epurehase from t}
geatol tne statate, but derives its sutherity F'—dot. That af
(o act upon facts..arising is pats enticely
from the } 4 ]
senibing the _mod¢. of proceeding.  ‘Fhe
oct upI0 Wh ¢ proceedings of thyeie"
coit court e
po new juris

“3pd timi

the whols subject m
foin thase wotds: &

in relation to
such court h

7 n altaghmeatgiind timiting theen-
mo:mcuﬂ}hﬂ ﬁo-idc what shstf be

I'ne inhabi.ants of this city have berr} to-
gether in mulutudes 2o different occasiont;

strikingly indecorous. Perhapsthese things
should be left to be said by others; but un-

‘Another beneficidl effect, resultiag from
“he visit of Gen La Fayeite, is a practical
retutation of the maxim, that Republics

generaland vly,ueimputuion. Thehonours
vhich were paid to Washington while liv-
ng, and which have beern tendered to his
me nory since his death —the hberality of
sur gosernment in providing to the wants
and administering to the comfott of our
revolutionary patriots and soldiers, who
are in indigent circimsiances; and the
voluntary respect and defercnce, which are
nahitually agd universally pa d to the rem
nant of thatimmortat bard. fuinish strik-
ing evidence of the injustice of the lorego
ing maxim, sofar asit reyards this country.

iy rewarded; bu . such cases are of rare oc-
currence, and <ooner or la er, public bene-
factors have not been overlonked by an in-
tellize ‘t, discriminating & virtuous people
But the visit o La Fayette will have
another good effect. waich. in poiit of im-

sideration—we meag the powerful influ-
ence it willexert in ravour >f FREE PRIN.
CIPLES. Duringthe year he will pass
in the United States, the greatdra-na of the
American revolu jon. aiter the lapse of half
a ceatury lrom its dawn, will bece enacted,
with the exception of he hustility that'was
cherished— he blood that was spilt—and
the treasure which was expeaded inthe
eventtul struggle.

His presence w.ll summon together, and
place in a sull more conspicuous point o:
view, the sarviving actorsia those nemora
bie scenes. It will conduct ten millions of
freemen o the tombs df‘their Fathess, and
impress siil more deeply the recollections
of their patriotic prin:iples.their stern, re-
publican virtues, and their pre-eminent
public services La Fayette will, as it
were, Lake by the haad the children of hi-s
¢ mpatriots and assiciates in arms, and
leai them to fizld< of glory: to Bunker
i1i1l, Monmouth, and Yorktown, awaken
ing all the assuciations connected with the
memorials of our fime. Lis name isa
talisman, wh ch will call up and present to
our view, the scenes of other times; the
haitles and achievements ot the revolution;

dom, and glorinualy trinmphed in the war

_pazes of the biographer, foran explanation
of events, and a faller knowledge of per-
sous daily called to mind  Bu: above all,

interested philanthropy, which the annals
of dinkind, or even the legends of chival

of trne merit and real glory

W, . For Sheriff. -
“Robert Welch; of Ben. -
John Kuighton, - -

portance, far outweighs every other con.’

and spirits of that Zallant aid heroic band,
wno rushed to arms in the cause of free-

of independence 1'he yonta of this coun-
try will turn to the anna's of history, tothe

the example of La Fayetie nimself, the
mos perf-ct model of heroism and of di~-

ry and the tictions of epicsong can farnish,
will have a most salutary inflaence on the
minds and the hearts of the rising genera-
tion, ho!ding up a hizgeand fi \ishel exam-
ple for 'miation, inWfling the sounde-t
pfinciples, awakening the most gZenerous
and best feelings of our nature. enkiadhing
thé neble-t em1lation, and pointing to the
enthusiatic voice of public applause, to
aghstant al and nadving fame, asthe reward

Doaruland Gazette.

“ANNAPOLIS:
THURSDAY, OCT. 7, 1824.

GENERAL LA FAYETTE.

o Jon INCY ADAMS.

has giy,

v

ought to have the moit extensive circuls

were at stake.’’

. ELECTION RETURN
S For this City.
“#dg THE GEXERAL ASSEMALY.
“sat L Anfi-Coucos Ticket. =
- Joseph
‘Robett Wilson,’senior,

/:,",‘_,,’_

General La Fayette is to make his entry
into Baltimore this day. The infantry
company comminded - by—Captuinriintton-]
and the La Favette corps commanded by
Chptain Hobby. left this city yesterd:y for
Baltimore to unite with the troops theré in
payinx the G :neral .nilitary hononrs. The
regolaps from Eprt Severn left here for the
" drme ﬁl"yo!vb.qn Tuesday

R o =
MR.LBAYARD'S OBINION OF MR.

A wtitarin one’ of the Delaware pipers

, giver the opinion which James A, Bay-
ard expressed of that profound statesmady
Johh Quiney Adams, [Itis so just that it

tion. Mr Bayard said sehé was 1 fittle, con--
tracted politician —that his heart was fully
and campldtely devoted’ to New-England.
and his own interest, and that he wonld
desert and ahandon the hest. planned nati-
onalmessure, when & balf a dozea codfish

S.8peed, . '153 votes
#I% :

18 7

William C. Davis, -
'R Iglehart, ..

_B. Marriott, -

Nicholas Dorsey, - -3

COURT OF APPEALS, JUNE TERM,
i 1

824.
BarNey vs. ParTerson’s Lessce.
BuchANAN, J. denvered the opnioa ot

the court. 1'nis 1s ansppeaifrom the judg-
ment of the Baltimore county court, in au |
action of ejectruent, brought by William
Patterson’s lessee, the appelice, against Jokn
Baraey, the appeliant.

‘I'he” appellee claims title under a sale

made to him by Paul Bentalou, marshall of
the United States, in virtue of a weit of fieri
fucius, sued out ot the circuit court ot the
United States, tor the district of Maryland,
upon a judgment of condemnation by that
court, of tue premizes in question, on pro
ceedings in attachment, in a suit instituted
by the United Stutes against Aquila Brown,
junr. to whom tue premises so condemned
and sold, Uelo
first bill of
counsel on b
vulved,
decided in this conrt, we do not coneur in
opinion with the court below on that ex-
ception.

ed. All discussion of the
jons was waved by the
es; but the question in
een hereiotore differently

The question raised on the second till of

exceptions taken at the trial is, whetherthe
appellee acqured the legal title under and
_im virtue of that judgment and. sale? Ou
3118 pavaof Uragypel ipgiit-bas been-strong
ly urged.thathe did n{EMgst on theground
-that the proceediggs ulder the attachment

were coram nown judice, and wholly null and

void; and second, that the jndgment of the
circuit court is a fureign judgment, and not

conclasive, but exam:nable.

By the Iith section of the act of con

gress of 1789, ch 20, itis provided, ¢that

the cireuit court of the United States, shall
have orizinal cognizance, concurrentwih

the courts of the several states, of all suits
ot a civil nature, at com non law or in equi-
ty, where the matter in dispute exceedsex-
clusive of costs, the sum or value of five
hundred dollars, and the Urited States are
plaint.(Ts or pet tioners, or an alienisa par-
ty, or the suit1s between a citizen of the
state where the suit is brought, and a eiti,
of another sta’e **  And by the 34th secti

or of the same law it is enacted, «sthat the
laws of the several states, except where the
constitution, treaties, or statutes of the
United States, shall otherwise require or
provide, shall be regarded as rules of deci.
s10n in trials at common law in the courts
of the United States, in cases where they
apply.” ;

The amount for which thesuit was brought
by the United States against Brown, far ex-
ceeded ' Gre hundred dollars, the circuit
court therefore had tull, complete and unli

mited jurisdiction of the subjecs matter in
dispute, under the 11th section; and the
laws of Maryiand, applicable to thesubject,
being hy the 34th section made rules of de.
cision for the circuit court, that tribugal
was clothed with all the power and aathori-
ty to award an attachment possessed by the
courts of th.s state, under the act of 1715,
ch. 0. The 2d'section of this act, upon
which the proceedings in attachmentin the
circuit court were founded, is inthese words
—dirom hencetorth no attachment shall is-
sue out of any court of this province, be-
lore a writ or summons bé firsy made out,
upon which writ, il the pariy defendant be

vince, and the sheriff sball return amon est
inbentus, one other ‘Writ or summons shall
thereupan. in like manner afogesaid, issue
forth azainst the said defendant; and if the
sheriff shall, upon the second writ orsum.
:nons, rewura & % n et inventus likewise, an
atachment shall and may, in maaner and

shew cause to the contrary, the goods, &c

shall be condemnsd, and execution thereof
aintiff

awarded as in o'her judgments, the

make restitntion of the ;roods, &c 80 con-

count or bar the plaintiff of the same, or

vhle‘ it may be agswered,
of Brawn’s vresidence
at the trial of this cay
and nat in the suit in
was awarded by the circuit . court,, ‘with

; o('

;‘guézng in-its canrts of justice, and 20
mike such  provitions for the recovery of
2ebts as the legislatare may deem fuost ex-

under that law is. only process;to compel
the appedratce of & defendant to a suit be-
fore brooght and depending in 8  ecourt of
“mpuomjnrbdiahn‘.’whou perron can-
not be reached by the processof the court,
of_'higb‘;fi_- “comes in aid, and without

We have no: heen able to procore a complete return pf the votes ;i‘vcfn'fe
fearn that Mr. Welch is elccted, ana that Mr. R. 12lchactstands yecond
g s

he i3 sl)‘h‘d Aquila B"‘OW’I,

which the suit was founded, fi’'dated at Bel.
timore, and the declaration “chatges thay
Brown was residing in the Marylond
trict, and there carrying on the baslaess of
a merchant, atthetime the bill was‘mede,
Suthat whatever may hate been thefactia
relation to his residence, it does, technical
ly at least, appear upon the face of the pro-
ceedings that he was a resident of thq state,
and there is nothing in the casefrom which
the contrary appears, or can be inferred;
and if hisheng « resident was ngc“.";
to the jurisdiction of the court, is not the
~_lyh= and character given him in the
ceedingspeima facie snfficientto confer and
sustain that jupisdiction? Aund what is there
in the act of asveambly requiring of & phio--
Liff to make proof oi the residance of the
defendant by affidavit or otherwise, or tad
any thing more than was done in the c2i
of the Uxited States against Brown (o giv
jurisdiction tothe cour? Nomode of proof
1s pointed out, nor any desciption of proof
expressly réquired—all that is aaid is, that
no attachment shall issue where thedefes
dant is a resident of the state before ase
cond non ést in ventus hias been returned;
But is it true that an attachment can on
| ly be awarded under. L
thegoody;~&e-ofa:
act is jndeed-silent as to foreignery eo nomi-
ne, but is it not_prohibitory only as rev
pects residents? The fangoage used is, not.
that no attachment shal
party defendant e a tesident of thixatate,
or il he be a foreigner or non resident, dbut
the words are, sthat from hencelorth mo
at'ach.nent shall issue out of any court of
this province belore a writ or summons be
first made out, upon which writ, 1fthe pan
ty defendant be an inhabitant or residert
wthin the province,”” &c then provision
made for ‘he return of a first and a secoal
non est inventus, before an attachment shall
But it is not provided that aa
attachment shall not be awarded if he be
not an inhabitant or resident;—and in the
absence of any such provisions the con-
straction found to have becn given to that
section of the act by the different conrts of
the state is, that on the returo of two xon
e3ts, an attachment will lieagainsttheprop-
erty of the defendant, whetber he bein fact
a resident or not, and the practice has beec
so0 long seitled as to command revpect
whatever would be the constructios, ifit
was now verata questio. It is also objected,
2dlythat there was notsufficient proofmads
of the cause of action to warrant the issa.
ing of an attachment; 3d that the attact-
ment awarded is against the lands, tece
chattels and credits, of
Brown, whereas the act of assembly only
authorises an attachment againstthe goods,
chatiels and credits . ith Thate term was
ervene between the time of
chment, and the term at
Warded; and 5th, that it does
there wasanyserviceby the
scire fac.as contained in
the writ of attachment, no notice bein
ken of any such service in his returno
The 2d & 3d objections have
nothing in them; with respect to the for:
mer the act of assembly prescribes no pare
ticolar proof, but leaves it entirely in the
breast of the coart.
" The bill’'of exchan
was br@ught, was exhibited to the coorty
and appears in the proceedings, and in the
jaudgment for the writ of att.
cited, that the Un:ted
the court of their
fifty eight thousand two,

which th irtiff wdald be without reme-
dy; andit a proceeding in derogation
of the sles of the common law, bnt
rather 10 NQitigation of the severity of the
common la avour of defendants. By

the common law,swhere a def:ndant was
sommoned, ard would not appear, hs

hy att hment and distress infinite, and the
goods seized were forfeited to th&a King;
sud whete the defendant was abroad or
kept out o&tbs way so that he could not
be arreste

ssainst him Yo outlawry, which was also
attended w.thia forfeiture to the King of
all his goods_and chattels, The procee-
ding to outlawryj, or by distringas, was to
compel the upp:}‘

and so with the at

a proce:ding agmm\the defendant’s goods,
to compel his appesrance, with this differ-

men.law; and an outlawry, thoug e al
=T besause Lhe was beyond sé\, " not,
be set spde by a third” Fersow Nate.

- ¢4 achion, but is vo

ivstre. anless the Jhis appearing and putting in bail, 6 .Com.

an inhabitant or recidant” Within this pro

n which the suit

form hereafter set down, beawarded.”” The
34 seetio, ‘lori!es an attachment, ¢:such
proot b%:d: by the plaintiff of his ac-
tion as th urt shall think fit,”’ to be
awarded against the ¢szoods, chatiels and
cMjts,”’ of the defendunt, with a claose
comninding the shieriff, at the time of ex-
ecuting SQs attachment, to make known to
the peroo}\s&ersom in whose hands or
possession theyoods, &e. n!luiged are, to
appear before th urt on the return of the
attachment to sliew tause whyanch goods,
&e. should not be condigpaed, &c and di-
rects that, if on the retut@lay neither the
| defendant nor the garnishe

¢ is ‘suffcient to sy,
ands wer€ not liable to exccution for
debt:4Cthe time of the passage, of the s
and ‘not ‘being in terms’ embraced, by it
wers hot subjectto attachment.
‘der the constraction given to the. statuld
S Geo I, ch 7, 1ands became liable tobets
ken and sold by fieri facias in the sam¢
manner as goods and chattels, and have eve
since been aniformly held to be subjectt
attachment by all the tribuoals ofthe state
The attachment in question, therefare,
was properly awarded under the circom
stances of the case,” jarisdiction betng "
ieei? u;‘:_c;oun on the face of the pro
gy - wers otnErwise; 'l‘UPa"
quired in this state by foreignecs residiag
withont the United States, woold be com:
against their ‘creditoth
odb'of reaching ki

1l appear to

__The eitizens of thestate are retarned and.

giving security. for the use of the defendant,
wh'ch #was done by the United States to .
pletely protected,
there being n> other m
and when they are placed in na worsé
situation than citisens, and theis property
to the sume precess,
laint that they aresty!
03 {a the forms of pro-

demqed, or the value thereof, if the defen.
dant shall-at any time within a year and a
day in person or by altorney,.appear to the
‘original action, and prove payment of the

is suhjected only
debt oc demand, or otherwise in court dis.

no cause of comp
and treated. as citize
any part thereof. ln support of the first
position it has-been contended, that in the
case of aforeigner no attachment can be
ewarded on the return of non est invsntus
upon & second capias, but that it will only
lic where the defendant is an Inhabitant or
rendént of the state, which, to give jurisy
diction to the caurt, must appear upoa the
face of the proceeding¥in the cause; and |ed
that. the proghin.the record shews that
Brown was apt an’inhabitant of this state
at the time of sding out the wrjt of attach.

ent, bat wys residing in Euarope. .fo
at_the proof
Was taken

sitachment should -rego
¢4 as of tha tgrm at.
x. and it was ¢

- and ldeena.uronly evidenes in, suits. bee-

A"or ‘persons wh
lon’'of the property al
the property Wesnaoscopisd; Lo bev

marshighl, were jr

ourt being A-eou
-which it by 00 congexion, But,thag In
betd ttie- writs of caplar ad respondendum,

proper, or fidiculods

S8

§ che declaration, and the weit ofattachaient,

gl s 1y

stajute giving the power, and pt

¥

¢ Younded, pioiesicd to Eive:
to regulate’

{ fol) add couplete arisdiction of,
Jatter. The preamble
hiereas it is highly
ttle the manner of procee-

t to

i It belongito she savereign autho-
tate L0 prgséribe the ‘masiner of"

odieat, The proceeding by attachment

oods, were liable to bs proceeded against

the plaintiff mijght proceed

rance of the defendant;

chment here, itis only

fendant, that a year
to come in and ap-
n, and if he can

ence in favour of the
and a dav is given hi

ear to the original ac
defeat it, to have a returf of his property
without any forfeiture to the state And it
would seem, from the langngge of the pre-
amble, that the act was passtd with a view
tos mitigation of the rigour f the com-

party himselr, and that only sub modo, by

Dig. 488 (C 2. ) Wm. Blk. Rep. 20. And
in 10 Co. Rep. 77, it is laid down, ©ithat if
the court ol common pleas hold plea in
debt, trespass, &e. without an original, it
is not void, for they are judges of those
pleas, and it cannot be said that the procee-
ding is coram non judice;'’ and surely in
such case the irregularity i great as anly
sppearing in the proceed? before the
circuit court.  And i me book, 76,
itis said, «ithat if the court of common
pleas, ina plea of debt, awards a capias
sgainet a Duke, Earl, &c. which by law
doth oot lie against them, and that appears
iathe writ jtself; and if the sheriff arrests
them by force of the capias, although the
writ be against law, notwithstanding inas-
ruch as the court has jurisdiction of the
cause, the sheriff is excased;”” which could
not be if the proceeding was coid
With regard to the second point raised,
othat the judgment of the circuit court 13
2 foreign judgment and not conclurive but
examinable,” the longand well e-tablished
rule in England is, that foreign judgments
are not conclusive, but are always exami-
nible, where the parties claiming the bene
tt of them apply to the courts of that
country to enforce them; as, if an action of
debt or assumpsit be brought upon such a
jidzment, it is only prima facie “evidence
of the debt, and may be impeached by the
other party; but that the judgments of fo-
veign courts of competent jurisdiction,
when coming incidentally in question, have
the same force and effect with ‘domestic
judgments; that prineiple was recognized
and adopted in Pennsylvania in Repelje
vs. Emery, 2 Dall 231, and in the supreme
court of the Unitsd Statesin Croudsus and
others, vs Leonard, 4 Cranch 434; and the
name principle applying with equal force in
t.hu state, the same rule will be adopted
ere. . . i

_Treating then ths judgment of the cir.'
¢uit court as the judgmen: of a fureign tn-
bunal of competent jurisdiction, it stands
Bpon the same footing that a domestic judg-
meot offered at the trial for the ssme pur-
poss woold haye done, and was not liable
Wbt impeached  in the Baltinore county
eowt jor. any mere {rregularity, though
such irregularjty. should be a sufficiant
ground for reversalin an appellate coart,
vnlessthe Baltimore county court could
have erected itself into a court of errors to
Terisg and correct the proceedings of the’
circait court, nor can it be here.” But un-
der the peculiar stracttire of our pelitical
System, itshould not be treated s a foreign
judgment. The constitutiod ‘and liws of
tae Uaited States are the sapreme law of
this state,-the laws of this state furnmish
rules of decision for the circuit court, and
causes commenced in the state courts may
be'remored for trial into the gircuit ‘court

serveas jurorginthat conrt,and arp amena.
ble to its processg and their property, real
aad pertonsl, i« liadle to seizsureand sale by
_tp- marshall of the district under exccu-
$ons issued mpon the jndgments of ihat
eourt, with .Qm.r attributes of -a domestic
court, belonging to'that tribundf, which
placeit on & ground  very differsnt from
that of a forelgn coort, . “* > .0 ..,
1 This jodgment'is atso objected to‘on the
ground, that it is res inter alios aets, the
_3ppallgnt not being § party to the. progged
dags, " Bat the doctriog “that judgments

wepo pacties and privise, though generally
2 19 not applicable o thiy case; the judg.
N _H;‘f.l o eircult'egort b:in‘ introduce
Rot a4 &' binding per se, upoa the rights o
the appelfant, but:gaty, s & document.can-
Sected Wich Abis ehinin oTibeappellee's title,
::db A0 - mbee_ ona to objectign,
ania'deed froay Brewsy opsny oth
pece, equally nes ynter dlide actg, would
without sho t{]&ju({'zol:ut -under

bythe mar
o,‘lz. validity
b nd

ainet 3 atranges
gtl.ghon to.‘om
wotse than & mo

‘1t has farther

- erroneons judgm
;apon the jq;fn
e
rlect and void
ot there position
| . ed that ther
ers of ¢oufft.already pos- | proceédiags und
would on appeal
[sufficient: cause
ment, yet thst
void, but has no
in fall force, am
in &

sabsisting judg:
“n&jurhd:ictiou

authority to sel
alterwards béén
the purchaser v

the Pl'ly:hhuu
to be sold und

or itle_



